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DETAILED ACTION 

Status of the Application 
1. Claims 1-22 have been examined in this application. This communication is a 
Final Office Action in response to the "Remarks" filed on February 24, 2009. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1-12, 15-17 and 19-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Patent Number 5,553,609 to Chen. 

(A) As per claim 1, Chen teaches a method, comprising: 
providing a server coupled to a computer network (Chen: Figure 7 and Col. 11, 

Ln. 20-36); receiving a patient follow-up request from a practitioner (Chen: Col. 6, Ln. 
37-44); entering data in a patient information database maintained by the server in 
response to the patient follow-up request (Chen: Col. 6, Ln. 37-46); 
assigning a patient contact to a health care monitor from the server over a 
computer network (Chen: Col. 6, Ln. 62-66); 

receiving patient data over the computer network from the health care monitor 
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about the patient contact (Chen: Col. 2, Ln. 60-Col. 3, Ln. 21 and Col. 7, Ln. 3-16); 
storing the patient data in the patient information database (Chen: Col. 7, Ln. 2-11); and 
sending the patient data to the practitioner from the patient information database (Chen: 
Col. 7, Ln. 22-25). 

(B) As per claim 2, in Chen the health care monitor is a pharmacist (Note: 
The Office takes the position that the "other health care professionals" discussed 
in Chen includes pharmacists) (Chen: Col. 6, Ln. 37-44). 

(C) As per claim 3, in Chen the health care monitor is remotely located relative to the 
server, and said assigning includes designating several different patient contacts for the 
health care monitor from the server over the computer network (Chen: Col. 6, Ln. 62-66). 

(D) As per claim 4, in Chen the health care monitor contacts the patient by telephone 
to perform the patent contact (Chen: Col. 6, Ln. 38-43). 

(E) As per claim 5, in Chen there is a step of providing an administrative site coupled 
to the server by the computer network; providing at least a portion of the patient data to a 
program sponsor through the computer network (Chen: Col. 7, Ln. 3-16); and evaluating 
the patient data to determine patient compliance (Chen: Col. 7, Ln. 3-10). 

(F) As per claim 6, Chen teaches a method of providing a server for storing a patient 
information database (Chen: Fig. 7 and Col. 11, Ln. 20-36) ; generating an assignment of 
a patient contact to a health care monitor with the server (Chen: Col. 6, Ln. 62-66); 
sending the assignment to the health care monitor through a computer network coupled 
to the server (Chen: Ln. 6, Ln. 62-66); in response to the patient contact by the health 
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care monitor, receiving patient data through the computer network from the health care 
monitor (Chen: Col. 2, Ln. 60-Col. 3, Ln. 21 and Col. 7, Ln. 3-16);storing the patient data 
received from the health care monitor in the patient information database (Chen: Col. 7, 
Ln. 2-11); and sending the patient data to a health care provider for the patient from the 
patient information database (Chen: Col. 7, Ln. 22-25). 

(G) As per claim 7, Chen teaches that the generating is performed in response to a 
request from a health care provider (Chen: Col. 6, Ln. 30-43 and Col. 6, Ln. 62-66). 

(H) As per claim 8, Chen teaches that the patient receives a prescription from the 
health care provider and the request from the health care provider is generated to 
determine compliance of the patient with the prescription (Chen: Col. 7, Ln. 37-44 and 
Col. 9, Ln. 40-48). 

(I) As per claim 9, Chen teaches that the health care monitor is a pharmacist remotely 
located relative to the server (Chen: Col. 6, Ln. 30-43). 

(J) As per claim 10, the method of Chen includes the pharmacist providing 
counseling to the patient regarding a drug treatment (Chen: Col. 9, Ln. 19-34 and Col. 9, 
Ln. 40-48). 

(K) As per claim 1 1 , the method of Chen includes entering a patient diagnosis and one 
or more drug codes into the patient information database, and designating the health care 
monitor to be a pharmacist (Chen: Col. 6, Ln. 30-43; Col. 7, Ln. 3-16; Col. 12, Ln. 54- 
Col. 13, Ln. 3 and Col. 14, Ln. 47-59) (Note: Chen teaches entering drug names into the 
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patient information database which the Office takes the position as including the step of 
entering one or more drug codes into the patient information database.) 
(L) As per claim 12, the method of Chen includes the health care monitor performing 
the patient contact by telephone (Chen: Col. 6, Ln. 30-43). 

(M) As per claim 15, the method of Chen includes the health care provider adjusting 
medical treatment of the patient in response to the patient data after sending (Chen: Col. 
9, Ln. 19-34). 

(N) As per claim 16, this claim is substantially similar to Claims 1 and 6 and is 
therefore rejected on the same as this claim, which is set forth above. The only difference 
is that this claim includes a computer accessible device and this is taught by Chen (Col. 1, 
Ln. 64-Col. 2, Ln. 28 and Col. 6, Ln. 22-50). 

(O) As per claim 17, Chen teaches that the logic is in the form of programming 
instructions (Chen: Col. 5, Ln. 39-42). 

(P) As per claims 19-22, these claims are substantially similar to claims 1-12 and 15- 
17 and are therefore rejected on the same basis as these claims, which is set forth above. 
The only difference is that these claims are directed towards a system and this is taught 
by Chen (Col. 6, Ln. 22-50). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chen, as 
being applied to Claim 6, above, and in even further view of US Patent Number 6,101,478 to 
Brown. 

(A) As per claim 13-14, Chen does not teach a health care monitor asking assigned 
questions of the patient during the patient contact nor does Chen teach providing the patient data 
to a drug outcome study, however, this feature is taught in Brown (Col. 5, Ln. 50-63 and Col. 6, 
Ln. 46-63). At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to have modified the teachings of Chen with these aforementioned teachings from Brown 
with the motivation of having a personalized means of monitoring patients and with the 
motivation of having a means of generating data to a pharmaceutical company could later use for 
research purposes, as recited in Brown (Col. 5, Ln. 50-63). 

6. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chen, as 
applied to Claim 16, above, and in even further view of US Patent Number 5,960,405 to 
Trefethan. 
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(A) As per claim 18, Chen does not teach that the logic is in the form of one or more 
signals transmittable over the computer network, however, this feature is taught by Trefethan 
(Col. 6, Ln. 26-65). At the time of the invention, it would have been obvious for one of ordinary 
skill in the art to have modified the teachings of Chen with this aforementioned teaching from 
Trefethan with the motivation of having an alternate means of transmitting information. 

Response to Arguments 

7. Applicant's arguments filed on February 24, 2009 have been fully considered but 
they are not persuasive. Applicant's arguments will be addressed in the same order as they were 
presented in the "Remarks" section filed on February 24, 2009. 

(1) Applicants argue that Chen does not teach the step of "receiving a patient follow- 
up request from a practitioner" . However, Chen teaches contacting a patient by telephone in 
response to a predetermined event or condition (Chen: Col. 9, Ln. 33-56) and the Office takes the 
position that this disclosure teaches the step of "receiving a patient follow-up request from a 
practitioner." 

(2) Applicants argue that Chen fails to teach the steps of "sending the patient data to 
the practitioner from the patient information database" and "providing at least a portion of the 
patient data to a program sponsor through the computer network." However, the Chen discloses 
this very feature (Col. 16, Ln. 65-col. 17, Ln. 17).This cited disclosure of Chen teaches that a 
health care professional may obtain vital data regarding a patient from a computer (e.g. patient 
information database) and the Office takes the position that this aforementioned disclosure in 
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Chen is the equivalent of "sending patient data to the practitioner from the patient information 
database" and "providing at least a portion of the patient data to a program sponsor through the 
computer network." 

(3) Applicants argue that Chen does not teach that one of the health care monitors is a 
pharmacist. However, the Office takes the position that it is inherent in the health care industry 
that the term health care professionals includes pharmacists because pharmacists are primary 
health care providers who are licensed through licensing exams administered by professional 
boards. 

(4) Applicants argue that Chen does not teach the step of "generating an assignment 
of a patient contact to a health care monitor with the server." Applicants also argue that Chen 
fails to teach the step of "generating an assignment of a patient contact to a health care monitor 
from a patient information database maintained by the server in response to a request from a 
health care provider." However, Chen teaches these very features (Col. 6, Ln. 22-50) and (Col. 
11, Ln. 22-24). With regard to the step of "generating an assignment of a patient contact to a 
health care monitor from a patient information database maintained by the server in response to a 
request from a health care provider" applicants appear to be claiming that this step is performed 
off-line since this step takes place in response to a request from a health care provider and is 
therefore not automatic and therefore this step can be said to take place "off-line" and Chen 
discloses this very feature (Col. 11, Ln. 22-24). 

(5) Applicants argue that Chen does not teach "wherein the patient receives a 
prescription from the health care provider and the request from the health care provider is 
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generated to determine compliant of the patient with the prescription." However, the Office 
takes the position that this feature is taught in Chen (Col. 9, Ln. 40-48). This portion of Chen 
states that a Master Monitoring Station (MMS) is used to monitor a patient's compliance to a 
medical treatment. In Chen it is the health care provider who operates the MMS and therefore 
the Office takes the position that the request to perform such monitoring is made by the health 
care provider from whom the prescription was received because in Chen, the MMS system is 
meant to be used precisely by health care providers rather than any other parties (Chen: Col. 2, 
Ln. 38-50). 

(6) Applicants argue that Chen does not teach entering drug codes, however, the 
Office would like to point out that Chen teaches the step of entering a drug name (Chen: Col. 14, 
Ln. 53-60) and the Office takes the position that this drug name would somehow have to be 
entered into the system of Chen and somehow be represented by characters, either by the entire 
full name of the drug or by a shorthand abbreviation and therefore, the Office takes the position 
that either the step of entering the entire drug name or an abbreviation for the drug in Chen 
comprises the step of entering drug codes. 

(7) Applicants argue that Chen fails to disclose one or more practitioner computers 
and one or more health care monitor computers. Applicants also argue that Chen fails to disclose 
a computer network coupled to the server, the administrative computer, the one or more 
practitioner computers, the one or more health care monitor computers and a program sponsor 
computer coupled to the computer network. However, the Office would like to point out that 
Chen discloses one or more practitioner computers and one or more health care monitor 
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computers (Chen: Col. 6, Ln. 38-43). Chen also teaches a computer network coupled to a server 
(Figure 7) and an administrative computer (denoted as Supervisory Control Center (SCC) -Item 
102 in Figure 7and Col. 11, Ln. 20-36 of Chen). Finally, Chen teaches a program sponsor 
computer coupled to the computer network because in Chen the (SCC) appears to administer the 
system and method disclosed by Chen and therefore the Office takes the position that the (SCC) 
in Chen functions as a program sponsor computer since it administers the system and method 
(e.g. program) disclosed by Chen. 

(8) The Office has provided support for all of the occurrences of the Official Notice 
taken in the last Office Action, dated October 21, 2008. 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vivek Koppikar, whose telephone number is (571) 272-5109. 
The examiner can normally be reached from Monday to Friday between 8 AM and 4:30 PM. 

If any attempt to reach the examiner by telephone is unsuccessful, the examiner's 
supervisor, Jerry O'Connor, can be reached at (571) 272-6787. The fax telephone number for 
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this group is (571) 273-8300 (for official communications including After Final communications 
labeled "Box AF"). 

Another resource that is available to applicants is the Patent Application Information 
Retrieval (PAIR). Information regarding the status of an application can be obtained from the 
(PAIR) system. Status information for published applications may be obtained from either 
Private PAIR or Public PAX. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, please feel 
free to contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Sincerely, 

/Vivek D Koppikar/ 
Examiner, Art Unit 3686 
4/14/2009 



/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 3686 



